Collaboration and Communication Toolkit - Clients with Disabilities | Sample Policies and Procedures 






[image: ]

Collaboration and Communication Toolkit - Clients with Disabilities
Sample Policies and Procedures

Part of the Toolkit available at 
https://apstarc.acl.gov/Education/Toolkits.aspx 
The National Adult Maltreatment Reporting System (NAMRS) and the Adult Protective Services Technical Resource Center (APS TARC) are a project of the U.S. Administration for Community Living, Administration on Aging, Department of Health and Human Services, administered by the WRMA, Inc. Contractor’s findings, conclusions, and points of view do not necessarily represent U.S. Administration for Community Living, Administration on Aging, Department of Health and Human Services official policy.

Introduction
This APS Investigation and Services Referral policy and procedures template is designed to provide a reference guide for developing state-specific policies and procedures. Suggested policy and procedures are provided. 
Sources 
U.S. HHS ACL, Final National Voluntary Consensus Guidelines for State Adult Protective Services Systems September, 2016
Guideline: To improve communities’ response to adult maltreatment, it is recommended that APS systems create policies and protocols to promote their collaboration with other entities, as needed, during investigations and interventions to benefit clients. It is recommended that APS collaborate with the following categories of organizations or agencies, including, but not limited to: a) County, state and federal law enforcement b) Medical, behavioral service and social service providers c) Disability organizations d) Domestic violence, sexual assault and victim services providers e) Financial services providers f) Aging services g) Animal welfare organizations h) Universities and other research institutions. It is further recommended that states establish policies and protocols to facilitate APS participation in formal interdisciplinary adult maltreatment teams, while protecting client confidentiality and other rights. Additionally, it is recommended that APS systems develop policies and protocols that allow them to share information with APS and law enforcement systems in other states and jurisdictions, including tribes, in order to detect, prevent, and remedy adult maltreatment.


Chapter XXX		APS Investigation and Service Referral
Section  XXX		Investigation and Service Referral

Policy
APS work often involves coordination with other entities responsible for aspects of investigative work related to a report of adult maltreatment. APS will establish relationships and agreements regarding coordination, cross-referral, and independent investigations based on each entity’s statutes and rules and regulations. 

APS clients may be found to be victims, at-risk of being victimized, or in need of support services. APS staff will make referrals to other agencies for support services at the request of or on behalf of the client. APS will establish relationships and agreements with entities regarding client referrals for support services.


Procedures
Investigation and Service Referrals 
 
1. The APS shall refer a complaint or problem to another agency when:

a. another agency is the primary contact for the investigation based on the client’s disability, age, and/or their residence;

b. one or more of the following applies:

i. another agency has resources that may benefit the client (e.g.,Case Coordination for people with developmental/intellectual disabilities)

ii. the action to be taken in the complaint is outside of the APS’ authority and/or expertise (e.g., licensure and certification of facilities)

iii. the APS needs additional assistance in order to complete the investigation and/or provide protective services

iv. the client requests the referral be made.		

2. Referrals to regulatory agencies

a. APS may encourage clients or complainants to directly contact the appropriate regulatory agency to file a complaint or the APS program may file the complaint.

b. when APS refers a complaint to the Department of (insert name) or other regulatory agency, the APS shall:

i. submit the complaint in writing via fax, email or letter; or 

ii. contact the agency by telephone and subsequently confirm the referral in writing to the agency.

3. Joint investigatory activities

1. When the APS requests or is invited by a regulatory or law enforcement agency to assist in or provide information regarding an investigation APS participation is appropriate only under the following circumstances:

i. [insert any state laws, rules or regulations pertinent to joint investigations]

4. Services Referrals

a. For a client who is requesting, or in need of, home and community services, behavioral or mental health services, developmental or intellectual disabilities services, public health assistance, or housing assistance the APS shall support the client.

b. For a client who is requesting, or in need of, legal advice and representation, the APS shall assist the client in finding appropriate legal services.  
 
c. [insert any other type of referral service]















Introduction
This APS authority, confidentiality of records, and subpoena of records policy and procedures template is designed to provide a reference guide for developing state-specific policies and procedures. Suggested policy and procedures are provided.  
Sources 
U.S. HHS ACL, Final National Voluntary Consensus Guidelines for State Adult Protective Services Systems September, 2016
APS systems regularly deal with legal issues such as its authority, confidentiality of its records, and immunity of its workers. APS systems require the services of legal counsel to provide guidance on these issues. 

Communication and cooperation: In order to detect, prevent, and remedy adult maltreatment, it is recommended that APS systems be given the authority to cooperate with and share information related to an APS case with: 1) other APS and/or law enforcement programs outside of the jurisdiction in which the report was made; and 2) non-APS members of multi-disciplinary teams convened within the jurisdiction in which the report was received, provided that all members of the MDT have agreed to keep the information confidential. 

Confidentiality: It is recommended that the confidentiality of APS records and exceptions to confidentiality be delineated, including what shall be the APS system’s response to subpoenas seeking those records.











Chapter XXX		Confidentiality
Section  XXX		Confidentiality and Subpoena of Records


Policy
APS program shall maintain all client records, written and electronic, in a prescribed confidential and secure way. Staff shall be trained on confidentiality of client communications and records. Records may only be shared with other entities when there is a confidentiality agreement, rules and regulations or subpoena process for the sharing of client information. 

Procedures

1. Program records shall be confidential and shall be disclosed only when specifically provided by applicable law and memorandums of agreement with other state, regional, and local agencies.

2. All Program records are the property of APS.  The APS administrator and his/her designee have access to all APS records at all times.

3. Each APS staff and, as necessary, program support staff trained in APS services and confidentiality, has access to program records. 

4. When required to provide temporary coverage for another APS staff, the staff may have access to the program records to the extent necessary to provide such coverage.

5. The APS administrator shall 

a. limit access of records to authorized APS personnel, 

b. maintain records in a secure location controlled by the APS program;

c. ensure that the APS staff employer provides for safe transmissions of records by electronic mail or facsimile; and

d. address situations where APS staff, agency staff, directors, affiliated board members, etc. involved in a suspected abuse report or is part of a high-profile case do not have access to records.
		
6. Subpoena of records. [Insert state APS system statute or rule and regulation regarding response to subpoenas of records.]
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